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Federal Court of Australia

District Registry: Victoria
Division: Fair Work

Paul Bradshaw and another

Applicants
BSA Limited (ACN 088 412 748)

Respondent

AND BETWEEN

BSA Limited (ACN 088 412 748)

Cross-Claimant (Fourth Cross-Claim)

Persons referred to in Schedule A to this Fourth Cross-Claim

Cross-Respondents (Fourth Cross-Claim)

STATEMENT OF CROSS-CLAIM AGAINST SUBPRIME GROUP MEMBERS
(FOURTH CROSS-CLAIM)

1. By a Statement of Claim (SOC) dated 23 July 2020, the Second Applicant and First
Respondent to the Second Cross-Claim (Uren) claims against the Respondent and
Cross-Claimant (BSA) that:

(a) Uren, and each person within the group described in paragraph 9 of the SOC
(collectively, SGM Technicians), was an employee of BSA and entitled to be
remunerated, and to receive other benefits and entitlements (including annual
leave, personal leave and various allowances under the Telecommunications
Services Award 2010);

(b)  Uren and the other SGM Technicians are entitled to be paid compensation by BSA
under s 545(1) of the Fair Work Act 2009 (Cth), including an amount to put Uren
and each SGM Technician in the position he or she would have been in, had he or

she been treated as an employee;

(c) BSAis liable to pay Uren and each SGM Technician a pecuniary penalty under
s 546 of the Fair Work Act 2009 (Cth); and

(d) (in the alternative), if Uren and the SGM Technicians were each an independent
contractor and not an employee (as is Uren’s primary case) that the contracts they

allege existed between them and BSA were unfair or harsh within the meaning of



s 12 of the Independent Contractors Act 2006 (Cth), and should be varied under
s 16 of that Act such that Uren be paid an amount to put him in the position he

would have been in had he been an employee of BSA.
Particulars
The SOC is in writing.

By its Defence (which BSA relies upon), BSA denies Uren’s claims, and says instead
that:

(a) BSA entered into agreements with incorporated entities for the provision of

services; and
(b) one of those entities was Marcomm; and

(c) Marcomm subcontracted its obligations under its agreement with BSA to entities

which included Escom.
Particulars
BSA’s Defence is in writing.
If, contrary to BSA’s Defence:

(@) any of the SGM Technicians listed in the second column of Schedule B to this

Cross-Claim (SGM Technicians) was an employee of BSA; or

(b) any of the SGM Technicians personally had a contractual relationship with BSA

pursuant to which he/she was an independent contractor; and
(c) BSAis liable to pay any amount to any SGM Technician,

BSA makes the allegations in paragraphs 4 to 30 below against any such SGM

Technician.

BSA is and was at all relevant times:

(a) a corporation; and

(b) able to sue and be sued.

Each SGM Technician:

(a) s a natural person;

(b) is able to sue and be sued;

(c) is a person within the group described in paragraph 9 of the SOC; and

(d) was, at all material times, a technician who physically performed services for

which:



(i) the corporate entity listed in the third column of Schedule B of the row
relating to that SGM Technician (Subcontracting Corporate Entity) was
paid by;

(ii) another corporate entity associated with the SGM Technician (Subprime
Contracting Company) was paid by a Subcontracting Corporate Entity

associated with that SGM Technician.
Each Subprime Contracting Company:
(a) was at all relevant times a corporation duly incorporated; and
(b) is able (subject to reinstatement, if required) to sue and be sued.
Each Subcontracting Corporate Entity:
(a) was at all relevant times a corporation duly incorporated; and
(b) is able (subject to reinstatement, if required) to sue and be sued.
In the period relevantly from 2008 to 23 July 2020, BSA entered into agreements:
(a) which named proprietary companies as the contractual counterparty;
(b)  pursuant to which BSA was provided with services.

Particulars

Between about 2008 and 2020, there were 10 different standard versions of
the agreements, which versions were entitled, and introduced around the

times, as follows:

(A) Telephone Installation and Maintenance Services Contractor

Agreement, P04, dated around January 2008;

(B) Cable Works and Satellite Works Contractor Services Agreement,

Version 9.2, dated around November 2011;

(©) Contractor Services Agreement, Regional Satellite Works

Subscription TV Agreement, dated around January 2013;

(D) Cable Works and Satellite Works Contractor Services Agreement,
dated around July 2013;

(E) BSA Master Services Agreement, dated around February 2014;

(F) BSA Master Services Agreement, version 2.0, dated around
March 2015;
(G) BSA Master Services Agreement, version 1.2, dated around April

2015;
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1.

(H)

(D

()

Contractor Services Agreement, version 10, dated around October
2016;

Contractor Services Agreement (FSV) Version 1 December 2016;

and

BSA Master Services Agreement Version 3.0 October 2019.

During part or all of the period from 2008 to 23 July 2020, BSA was party to one or more

agreements of the kind referred to in the preceding paragraph with each Subcontracting

Corporate Entity as the contractual counterparty (BSA Agreements).

Particulars

Each Subcontracting Corporate Entity was named as party to one or more-

BSA Agreements. Details of each BSA Agreement will be provided in the

future (if necessary).

Each of the BSA Agreements was signed on behalf of the Subcontracting Corporate

Entity, named as the contractual counterparty.

Each BSA Agreement contained, inter alia, terms to the following effect:

(a) the Subcontracting Corporate Entity acknowledges and agrees that in providing

services to BSA it is doing so as an independent contractor and that neither the

BSA Agreement nor the provision of services shall create any relationship of

employer and employee or partnership between BSA and the Subcontracting

Corporate Entity or BSA and any Personnel;

(A)

(B)

Particulars

Telephone Installation and Maintenance Services Contractor

Agreement, P04, dated around January 2008, clause 4.2(e);

Cable Works and Satellite Works Contractor Services Agreement,

Version 9.2, dated around November 2011, clause 4.1;

Contractor Services Agreement, Regional Satellite Works
Subscription TV Agreement, dated around January 2013,

clause 3.10;

Cable Works and Satellite Works Contractor Services Agreement,
dated around July 2013, clauses 2.5(d) and 4.1;

BSA Master Services Agreement, dated around February 2014,
clause 4.2(b);



(b)

(F) BSA Master Services Agreement, version 2.0, dated around
March 2015, clause 4.2(b);

(G) BSA Master Services Agreement, version 1.2, dated around April
2015, clause 4.2(b);

(H) Contractor Services Agreement, version 10, dated around October
2016, clause 4.1;

H Contractor Services Agreement (FSV) Version 1 December 2016,

clauses 8.1 and 30.1; and

(J) BSA Master Services Agreement Version 3.0 October 2019,
clause 4.2(b).

the “Personnel” of the Subcontracting Corporate Entity were defined to include one

or more of the following:

(i)

(ii)

(iif)

(iv)

(v)

persons or entities employed or used by the Subcontracting Corporate
Entity in providing the services and includes, without limitation, the
directors, agents, employees and sub-contractors of the Subcontracting

Corporate Entity;

each person (including, but not limited to, employees, subcontractors,

consultants, agents) engaged in performing the services;

the officers, employees, contractors and agents of (1) the Subcontracting
Corporate Entity, or (2) any of its Related Bodies Corporate, or (3) the
contractors of the Subcontracting Corporate Entity, (4) the contractors of

Related Bodies Corporate of the Subcontracting Corporate Entity;

the subcontractors of the Subcontracting Corporate Entity and their

personnel;

all employees of the Subcontracting Corporate Entity and any sub-

contractor engaged by the Subcontracting Corporate Entity to perform any

services.
Particulars
(A) Telephone Installation and Maintenance Services Contractor
Agreement, P04, dated around January 2008, clause 39.1;
(B) Cable Works and Satellite Works Contractor Services Agreement,

Version 9.2, dated around November 2011, clause 1.1;



(c)

(C) Contractor Services Agreement, Regional Satellite Works
Subscription TV Agreement, dated around January 2013,

clause 1.1;

(D) Cable Works and Satellite Works Contractor Services Agreement,
dated around July 2013, clause 1.1;

(E) BSA Master Services Agreement, dated around February 2014,

clause 1.1;

(F) BSA Master Services Agreement, version 2.0, dated around
March 2015, clause 1.1;

(G) BSA Master Services Agreement, version 1.2, dated around April
2015, clause 1.1;

(H) Contractor Services Agreement, version 10, dated around October
2016, clause 1.1; |

Q) Contractor Services Agreement (FSV) Version 1 December 2016,
Schedule 7; and

(J) BSA Master Services Agreement Version 3.0 October 2019,

clause 1.

the Subcontracting Corporate Entity acknowledges and agrees with BSA that
neither the Subcontracting Corporate Entity nor any Personnel shall represent,
imply or hold out to any third party that it or they are employees, servants or
agents of BSA and without limiting such obligation neither the Subcontracting

Corporate Entity nor any Personnel shall be entitled to bind or purport to bind BSA

in any way.
Particulars

(A) Telephone Installation and Maintenance Services Contractor
Agreement, P04, dated around January 2008, clause 4.2(g);

(B) Cable Works and Satellite Works Contractor Services Agreement,
Version 9.2, dated around November 2011, clause 4.3;

(C) Contractor Services Agreement, Regional Satellite Works
Subscription TV Agreement, dated around January 2013,
clause 3.15;

(D) Cable Works and Satellite Works Contractor Services Agreement,

dated around July 2013, clause 4.3;
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13.

(E) BSA Master Services Agreement, dated around February 2014

clause 4.2(i);

(F) BSA Master Services Agreement, version 2.0, dated around
March 2015, clause 4.2(i);

(G) BSA Master Services Agreement, version 1.2, dated around April
2015, clause 4.2(i);

(H) Contractor Services Agreement, version 10, dated around October
2016, clause 4.3;

) Contractor Services Agreement (FSV) Version 1 December 2016,

clauses 8.1 and 30.1; and

(J) BSA Master Services Agreement Version 3.0 October 2019,

clause 4.2(i).

During part or all of the period from 2008 to 23 July 2020, each Subcontracting
Corporate Entity was party to one or more agreements with one or more Subprime

Contracting Companies (Subcontracting/Subprime Agreements).

By each Subcontracting/Subprime Agreement, the Subprime Contracting Company and
the Subcontracting Corporate Entity named as parties to that agreement agreed terms to

the effect that:

(a) the Subprime Contracting Company was providing the services referred to in, and

in accordance with, the Subcontracting/Subprime Agreement; and

(b) the Subprime Contracting Company was performing the services as an

independent contractor and not as an employee.

Repayment / restitution of Subprime Contracting Company Payments

14.

15.

In the period from 2008 to 23 July 2020:

(a) each Subcontracting Corporate Entity subcontracted the works required under its
BSA Agreement(s) with BSA to one or more Subprime Contracting Companies
(Works);

(b) invoices in respect of the services were issued to BSA under the entity name of
the Subcontracting Corporate Entity for the work sub-contracted and purportedly

performed by each Subprime Contracting Company (Works Invoices).
In the period from 2008 to 23 July 2020

(a) BSA paid each Subcontracting Corporate Entity in respect of the Works Invoices

(Works Invoices Payments);



16.

17.

18.

19.

20.

Particulars

Further particulars of the payments made by BSA in respect of the Works

Invoices will be provided after the filing of evidence.

(b) the Subcontracting Corporate Entity paid a proportion of the Works Invoices
Payments to each associated Subprime Contracting Company (Subprime

Contracting Company Payments).

In the premises, each Subprime Contracting Company received the benefit of the Works

Invoices Payments to be extent of Subprime Contracting Company Payments.

BSA paid the Works Invoices, each Subcontracting Corporate Entity made the Subprime
Contracting Company Payments, and each associated Subprime Contracting Company

received the Subprime Contracting Company Payments on the basis that:

(a) the Works were being, and were to be, provided by each associated Subprime

Contracting Company as an indépendent contractor;

(b) BSA did not have a contractual relationship with any Subprime Contracting

Company or any of its associated SGM Technicians; and

(c) BSA had no liability to pay any associated SGM Technician any wages, salaries,
bonuses, penalties, loadings, allowances or leave entitlements in respect of the
Works.

If any SGM Technician succeeds in the claims brought on their behalf against BSA, it will

follow that:
(a) some or all of the matters referred to in paragraph 17 were wrong;

(b) BSA, each Subcontracting Corporate Entity and each associated Subprime

Contracting Company were under a common mistake of a material fact;

(c) BSA paid the Works Invoices under a mistake of fact, further or alternatively,

under a mistake of law.

In the circumstances set out in paragraph 18 above, each SGM Technician, has been
unjustly enriched by the Subprime Contracting Company Payments having been

received on behalf of, or at the direction of, the SGM Technician.

In the premises, if (which is denied) the matters set out in paragraph 3 herein apply to
any SGM Technician, BSA is entitled to be repaid from each of the relevant associated
SGM Technicians the amount of the Subprime Contracting Company Payments received

by the associated Subprime Contracting Companies.



Misleading and deceptive conduct

21.

Each Subprime Contracting Company, whilst providing services to each associated

Subcontracting Corporate Entity, represented to that entity that:

(a)

(b)

(c)

the Subprime Contracting Company was providing, and would continue to provide,

services to the associated Subcontracting Corporate Entity;

the Subprime Contracting Company was providing, and would continue to provide,
services to the associated Subcontracting Corporate Entity as an independent

contractor;

services provided by the Subprime Contracting Company to the associated
Subcontracting Corporate Entity were not being, and would continue not to be,

provided by any associated SGM Technician:
(i) in the capacity of an employee; or

(i) personally as an independent contractor.

(Representations)

Particulars

(A) Each Subcontracting/Subprime Agreement was entered into by a
Subprime Contracting Company, and included terms or
statements to the effect that the services were being provided by
the Subprime Contracting Company as an independent contractor
(see paragraph 13 above). Further particulars of the
Subcontracting/Subprime Agreements will be provided after

evidence;

(B) the Subprime Contracting Company Payments were made by
each Subcontracting Corporate Entity to each of its associated
Subprime Contracting Companies, and were accepted by each of

those Subprime Contracting Companies;

(@) any conduct engaged in by any associated SGM Technician on
behalf of the Subprime Contracting Company that caused or
contributed to the representations pleaded in paragraph 21 herein
is attributed to the Subprime Contracting Company by virtue of ss
84(2) and/or 139B(2) of the Competition and Consumer Act 2010
(Cth), s 84 of the Trade Practices Act 1974 (Cth) and/or one or

more of the State / Territory Attribution Provisions (being the



22.

23.

24.

25.

26.

10

provisions in the seventh column of the table at Appendix 1 to this

Statement of Cross-Claim).
Further to paragraph 21, the Representations were made by each SGM Technician.
Particulars
Each SGM Technician:

(A) did not, at any time, advise BSA or any associated Subcontracting
Corporate Entity that he/she considered him/herself to be an
employee of BSA, or an independent contractor to BSA in his/her

personal capacity, and/or to be providing services on that basis;

(B) did not, at any time during which he/she was physically performing
services, personally seek payment for those services, but rather
(1) acquiesced in BSA making the Works Invoices Payments to
the associated Subcontracting Corporate Entity; and
(2) acquiesced in the associated Subcontracting Corporate Entity
making the Subprime Contracting Company Payments to the

associated Subprime Contracting Company.

The Representations were made by each Subprime Contracting Company in trade or

commerce for the purposes of s 18 of the Australian Consumer Law being Sch 2 to the
Competition and Consumer Act 2010 (Cth) (ACL Cth), s 52 of the Trade Practices Act
1974 (Cth) and one or more of the State / Territory Misleading Conduct Provisions
(being the provisions in the third column in the table at Appendix 1 to this Statement of

Cross-Claim).

Further, the Representations were made by each SGM Technician in trade or commerce

for the purposes of one or more of the State / Territory Misleading Conduct Provisions.

To the extent that the Representations related to future matters, BSA relies on s 4 of the
ACL Cth, s 51A of the Trade Practices Act 1974 (Cth) and/or one or more of the State /
Territory Future Matters Provisions (being the provisions in the fifth column in the

table at Appendix 1 to this Statement of Cross-Claim).

If Uren succeeds in the claims he makes on behalf of any SGM Technician, then one or

more of the Representations was not true in respect of that SGM Technician and:

(a) the Subprime Contracting Company associated with such SGM Technician
engaged in misleading or deceptive conduct or conduct which was likely to
mislead or deceive, and thereby contravened s 18 of the ACL Cth, s 52 of the
Trade Practices Act 1974 (Cth) and one or more of the State / Territory Misleading

Conduct Provisions; further or alternatively



27.

28.

29.

30.

11

(b) each such SGM Technician engaged in misleading or deceptive conduct or
conduct which was likely to mislead or deceive, and thereby contravened one or

more of the State / Territory Misleading Conduct Provisions.
In the event that a Subprime Contracting Company contravened:

(a) s 18 of the ACL Cth, and/or s 52 of the Trade Practices Act 1974 (Cth), the SGM
Technician associated with that Subprime Contracting Company was a person
involved in the contravention for the purposes of ss 2 and 236 of the ACL Cth
and/or ss 75B and 82 of the Trade Practices Act 1974 (Cth);

(b) one or more of the State / Territory Misleading Conduct Provisions, the SGM
Technician associated with that Subprime Contracting Company was a person
involved in the contravention for the purposes of one or more of the State /
Territory Involvement Provisions (being the provisions in the sixth column of the
table at Appendix 1 to this Statement of Cross-Claim) and one or more of the
State / Territory Compensation Provisions (being the provisions in the fourth

column of the table at Appendix 1 to this Statement of Cross-Claim).
Particulars

BSA refers to and repeats paragraphs 5, 9 and 22 herein, and the

particulars subjoined thereto.

In reliance on the Representations, each Subcontracting Corporate Entity undertook the

actions:
(a) pleaded in paragraph 14 above; and
(b) pleaded in paragraph 15(b) above.

As a consequence of the matters pleaded in paragraph 28(a) above, BSA made the

Works Invoices Payments referred to in paragraph 15(a) above.

In the premises, if BSA is ordered to pay any compensation to any SGM Technician,

BSA will have suffered loss and damage because of:
(a) the contravening conduct of the SGM Technician; and/or

(b) the involvement of the SGM Technician in the contravening conduct of the

Subprime Contracting Company associated with that SGM Technician,

and is entitled to compensation against them (including on the basis that each was
involved in any contravention by the other) under s 236 of the ACL Cth, s 82 of the
Trade Practices Act 1974 (Cth) and one or more of the State / Territory Compensation

Provisions.
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Particulars

BSA'’s loss or damage comprises the amount of the Works Invoices Payments, or,
if any compensation awarded to a SGM Technician is limited to the difference
between the amounts he/she would have received as an employee (or as an
independent contractor in his/her personal capacity) and the amounts paid to the
Subprime Contracting Company associated with that SGM Technician in respect
of the services provided by that SGM Technician, BSA’s loss or damage will be

limited to that difference.

AND BSA Cross-Claims against each SGM Technician, on the premises set out herein:

A.

Declarations, pursuant to s 163A of the Competition and Consumer Act 2010 (Cth),
s 163A of the Trade Practices Act 1974 (Cth), any State / Territory Declaration
Provisions, and/or s 21 of the Federal Court Act 1976 (Cth), that each SGM Technician:

(a) contravened one or more of the State / Territory Misleading Conduct Provisions;

and
(b) further or alternatively, was involved:

(i) in contravention of one or more of the State / Territory Misleading
Conduct Provisions by his / her associated Subprime Contracting

Company; further and alternatively

(ii) in any contravention of the ACL Cth and/or the Trade Practices Act 1974
(Cth) by his/her associated Subprime Contracting Company.

Compensation pursuant to s 236 of the ACL Cth, s 82 of the Trade Practices Act 1974

(Cth) and/or one or more of the State / Territory Compensation Provisions.
Further or alternatively to A to B above:

(a) an order pursuant to the Court’s equitable jurisdiction for the repayment of the

Subprime Contracting Company Payments;

(b) alternatively to (a), restitution in the sum of the Subprime Contracting Company

Payments made under each Subcontracting/Subprime Agreement.
Interest pursuant to statute.
Costs.

Such further or other orders as the Court deems fit.
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APPENDIX 1
Jurisdiction | State / State /- Territory - | State / Territory State / Territory /| State / Territory | State /=
Territory Misleading Compensation Future Matters Involvement Territory
Declaration | Conduct Provisions Provisions .. Provisions. Attribution
Provisions | Provisions ' o Provisions
NSW - s 42 of the Fair s 68 of the Fair s 41 of the Fair s 61 of the Fair s 70 of the
Trading Act 1987 | Trading Act 1987 Trading Act Trading Act Fair Trading
(NSW) prior to 1 (NSW) prior to 1 1987 (NSW) 1987 (NSW) Act 1987
January 2011 January 2011 prior to 1 prior to 1 (NSW) prior to
January 2011 January 2011 1 January
s 18 of the s 236 of the 2011
Australian Australian s 4 of the s 2 of the
Consumer Law Consumer Law Australian Australian s 87A of the
(NSW) as (NSW) as applied Consumer Law Consumer Law Fair Trading
applied by s 28 by s 28 of the Fair | (NSW)as (NSW) as Act 1987
of the Fair Trading Act 1987 applied by s 28 applied by s 28 (NSW) from 1
Trading Act 1987 | (NSW) from 1 of the Fair of the Fair January 2011
(NSW) from 1 January 2011 Trading Act Trading Act
January 2011 1987 (NSW) 1987 (NSW)
from 1 January from 1 January
2011 2011
Victoria s 216 of the | s 8 of the Fair s 159 of the Fair s 4 of the Fair s 145 of the Fair | s 144 of the
Australian Trading Act 1999 | Trading Act 1999 Trading Act Trading Act Fair Trading
Consumer (Vic) prior to 1 (Vic) prior to 1 1999 (Vic) prior 1998 (Vic) prior Act 1999 (Vic)
Law and January 2011 January 2011 to 1 January to 1 January prior to 1 July
Fair Trading 2011 2011 2012
Act 2012 s 18 of the s 236 of the
(Vic) Australian Australian s 4 of the s 2 of the s 196 of the
Consumer Law Consumer Law Australian Australian Australian
(Victoria) as (Victoria) as Consumer Law Consumer Law Consumer
applied by s 9 of | applied by s 9 of (Victoria) as (Victoria) as Law and Fair
the Fair Trading the Fair Trading applied by s 9 of | applied by s 9 of | Trading Act
Act 1999 (Vic) Act 1999 (Vic) the Fair Trading | the Fair Trading | 2012 (Vic)
from 1 January from 1 January Act 1999 (Vic) Act 1999 (Vic) from 1 July
2011 to 1 July 2011 to 1 July from 1 January from 1 January 2012
2012 2012 2011 to 1 July 2011 to 1 July
2012 2012
s 18 of the s 236 of the
Australian Australian s 4 of the s 2 of the
Consumer Law Consumer Law Australian Australian
(Victoria) as (Victoria) as Consumer Law Consumer Law
applied by s 8 of | applied by s 8 of (Victoria) as (Victoria) as
the Australian the Australian applied by s 8 of | applied by s 8 of
Consumer Law Consumer Law the Australian the Australian
and Fair Trading | and Fair Trading Consumer Law Consumer Law
Act 2012 (Vic) Act 2012 (Vic) and Fair Trading | and Fair Trading
from 1 July 2012 | from 1 July 2012 Act 2012 (Vic) Act 2012 (Vic)
from 1 July 2012 | from 1 July 2012
s 217 of the
Australian
Consumer Law
and Fair Trading
Act 2012 (Vic)
from 1 July 2012
Queensland | - s 38 of the Fair s 99 of the Fair s 37 of the Fair s 5F of the Fair s 95 of the
Trading Act 1989 | Trading Act 1989 Trading Act Trading Act Fair Trading
(QId) prior to 1 (Qld) prior to 1 1989 (Qid) prior | 7989 (Qld) prior | Act 1989 (Qld)
January 2011 January 2011 to 1 January to 1 January
2011 2011
s 18 of the s 236 of the
Australian Australian s 4 of the s 2 of the
Consumer Law Consumer Law Australian Australian

(Queensland) -
as applied by

s 16 of the Fair
Trading Act 1989
(Qid) from 1
January 2011

(Queensland) - as
applied by s 16 of
the Fair Trading
Act 1989 (Qld)
from 1 January
2011

Consumer Law
(Queensland) as
applied by s 16
of the Fair
Trading Act
1988 (QId) from
1 January 2011

Consumer Law
(Queensland) as
applied by s 16
of the Fair
Trading Act
7989 (Qld) from
1 January 2011
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Jurisdiction | State / State /-Territory | State / Territory State / Territory | State / Territory | State /
: 1: Territory Misleading Compensation Future Matters | Involvement Territory
Declaration |- Conduct Provisions Provisions Provisions Attribution
Provisions  |-Provisions : L “Provisions:
Western - s 10 of the Fair s 79 of the Fair s 9 of the Fair s 68 of the Fair s 82 of the
Australia Trading Act 1987 | Trading Act 1987 Trading Act Trading Act Fair Trading
(WA\) prior to 1 (WA\) prior to 1 1987 (WA) prior 1987 (WA) prior | Act 1987 (WA)
January 2011 January 2011 to 1 January to 1 January prior to 1
2011 2011 January 2011
s 18 of the s 236 of the
Australian Australian s 4 of the s 2 of the s 110 of the
Consumer Law Consumer Law Australian Australian Fair Trading
(WA) —as (WA) as applied Consumer Law Consumer Law Act 2010 (WA)
applied by s 19 by s 19 of the Fair | (WA) as applied | (WA)as applied | from 1
of the Fair Trading Act 2010 by s 19 of the by s 19 of the January 2011
Trading Act 2010 | (WA) from 1 Fair Trading Act | Fair Trading Act
(WA) from 1 January 2011 2070 (WA) from | 2010 (WA) from
January 2011 1 January 2011 1 January 2011
South - s 56 of the Fair s 84 of the Fair s 54 of the Fair s 3(3) of the Fair | s 91(10) of the
Australia Trading Act 1987 | Trading Act 1987 Trading Act Trading Act Fair Trading
(SA) prior to 1 (SA) prior to 1 1987 (SA) prior 1987 (SA) Act 1987 (SA)
January 2011 January 2011 to 1 January
2011 s 2 of the
s 18 of the s 236 of the Australian
Australian Australian s 4 of the Consumer Law
Consumer Law Consumer Law Australian (SA) as applied
(SA) as applied (SA) as applied by | Consumer Law by s 14 of the
by s 14 of the s 14 of the Fair (SA) as applied Fair Trading Act
Fair Trading Act Trading Act 1987 by s 14 of the 1987 (SA) from
1987 (SA) from 1 | (SA) from 1 Fair Trading Act | 1 January 2011
January 2011 January 2011 1987 (SA) from
1 January 2011
Northern - s 42 of the s 91 of the s 41 of the s 87 of the s 93 of the
Territory Consumer Affairs | Consumer Affairs Consumer Consumer Consumer
and Fair Trading | and Fair Trading Affairs and Fair Affairs and Fair Affairs and
Act 1990 (NT) Act 1990 (NT) Trading Act Trading Act Fair Trading
prior to 1 January | prior to 1 January 1980 (NT) prior 1990 (NT) prior Act 1990 (NT)
2011 2011 to 1 January to 1 January — prior to 1
2011 2011 January 2011
s 18 of the s 236 of the
Australian Australian s 4 of the s 2 of the s 43 of the
Consumer Law Consumer Law Australian Australian Consumer
(NT) as applied (NT) as applied by | Consumer Law Consumer Law Affairs and
by s 27 of the s 27 of the (NT) as applied (NT) as applied Fair Trading
Consumer Affairs | Consumer Affairs | by s 27 of the by s 27 of the Act 1990 (NT)
and Fair Trading | and Fair Trading Consumer Consumer — from 1
Act 1990 (NT) Act 1990 (NT) Affairs and Fair | Affairs and Fair | January 2011
from 1 January from 1 January Trading Act Trading Act
2011 2011 1990 (NT) from 7990 (NT) from
1 January 2011 1 January 2011
ACT - s 12 of the Fair s 46 of the Fair s 11 of the Fair s 40 of the Fair -
Trading Act 1992 | Trading Act 1992 Trading Act Trading Act
(ACT) prior to 1 (ACT) prior to 1 1992 (ACT) prior | 1992 (ACT) prior
January 2011 January 2011 to 1 January to 1 January
2011 2011
s 18 of the s 236 of the
Australian Australian s 4 of the s 2 of the
Consumer Law Consumer Law Australian Australian
(ACT) as applied | (ACT) as applied Consumer Law Consumer Law
by s 7 of the Fair | by s 7 of the Fair (ACT) as applied | (ACT) as applied
Trading Act 1992 | Trading Act 1992 by s 7 of the Fair | by s 7 of the Fair
(ACT) from 1 (ACT) from 1 Trading Act Trading Act
January 2011 January 2011 1992 (ACT) from | 7992 (ACT) from
1 January 2011 1 January 2011
Tasmania s 31 of the s 14 of the Fair s 37 of the Fair s 11 of the Fair s 29 of the Fair s 39 of the
Australian Trading Act 1990 | Trading Act 1990 Trading Act Trading Act Fair Trading
Consumer (Tas) prior to 1 (Tas) prior to 1 1990 (Tas) prior | 1990 (Tas) prior | Acf 71990 (Tas)
Law January 2011 January 2011

(Tasmania)
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State / Territory

Jurisdiction | State/ State / Territory | State / Territory State / Territory State /
Territory Misleading Compensation Future Matters Involvement - Territory
Declaration. | Conduct Provisions Provisions Provisions Attribution
Provisions " | Provisions ; - Provisions
Act 2010 to 1 January to 1 January prior to 1
(Tas) from 1 | S 18 of the s 236 of the 2011 2011 January 2011
January Australian Australian
2011 Consumer Law Consumer Law

(Tasmania) as (Tasmania) — as s 4 of the s 2 of the s 28 of the

applied by s 6 of | applied by s 6 of Australian Australian Australian

the Australian the Australian Consumer Law Consumer Law Consumer

Consumer Law Consumer Law (Tas.mania) as (Tas’mania) as Law

(Tasmania) Act (Tasmania) Act applied by s 6 of | applied by s 6 of | (Tasmania)

2010 (Tas) from | 2010 (Tas) from 1 tge Ausr, a"i’” tgen/s‘l‘l’is; C’;’fg fo 2310 (Tas)
onsumer Law o] w rom

1 January 2011 January 2011 (Tasmania) Act (Tasmania) Act January 2011

2010 (Tas) from | 20710 (Tas) from

1 January 2011

1 January 2011
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Schedule A
Federal Court of Australia No. ViD488 of 2020
District Registry: Victoria

Division: Fair Work

Paul Bradshaw and another

Applicants

BSA Limited (ACN 088 412 748)
Respondent

AND BETWEEN

BSA Limited (ACN 088 412 748)
Cross-Claimant
(Fourth Cross-Claim)

Each “SGM Technician” referred to in the second column of Schedule B
1t to 3,046™ Cross-Respondents
(Fourth Cross-Claim)
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