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Owen Dixon Commonwealth Law Courts Building, Level 7, 305 William Street, Melbourne, Telephone 1300 720 980

Federal Court of Australia
District Registry: Victoria Registry
Division: General No: VID559/2020

EDWARD THOMAS and others named in the schedule
Applicants

COMMONWEALTH FINANCIAL PLANNING LIMITED (ACN 003 900 169) and 
others named in the schedule
Respondents

ORDER

JUDGE: Justice Beach

DATE OF ORDER: 16 March 2026

WHERE MADE: Melbourne

OTHER MATTERS:

A. Unless otherwise indicated, capitalised terms in these orders have the same meaning as in 

the Third Further Amended Statement of Claim filed on 10 October 2023 (3FASOC) or 

the orders made by Beach J on 16 December 2024 (as amended by order 1 of the orders 

made on 20 January 2025 and orders 1-6 of the orders made on 23 May 2025) (the 

December 2024 Orders).

B. “Registration Form” means the registration form set out in Schedule 1 to the Existing 

Clients Communication, which could be completed:

(a) online at the Registration Portal (comminsureclassaction.enterclaim.com); or

(b) as a hard copy form and returned to the Applicants’ solicitors by email or post to the 

addresses listed in the Existing Clients Communication.
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C. “Registered Persons” means:

(a) persons who had registered with Shine Lawyers in connection with this proceeding 

as at 16 December 2024 (regardless of whether they had signed a costs agreement or 

completed a Registration Form); and

(b) persons who completed a Registration Form by the Class Deadline.

D. “Late Registrants” means persons who completed a Registration Form after the Class 

Deadline.

THE COURT ORDERS THAT:

Notice of proposed settlement to Group Members

1. Pursuant to sections 33X(4), 33ZF and 33Y of the Federal Court of Australia Act 1976 

(Cth) (Act), notice of the proposed settlement to Group Members be given in the 

proceeding in the forms at Annexures A to G to these orders (Settlement Notices).

2. Pursuant to sections 33X(4) and 33Y(2) of the Act, the Court approves the form and 

content of the notices that must be given to Group Members in respect of the Settlement 

Approval Application (as defined in order 13(a) below):

(a) Notice A, being the notice of proposed settlement to New Clients Deemed 

Registrants (Annexure A) (which includes a notice of objection to settlement 

(Notice of Objection)), and the covering email accompanying the notice (Annexure 

B);

(b) Notice B, being the notice of proposed settlement to Registered Persons (Annexure 

C), which includes a Notice of Objection, and the covering email accompanying the 

notice (Annexure D); and

(c) Notice C, being the notice of proposed settlement to Existing Clients who did not 

complete and submit a Registration Form by the Class Deadline (Annexure E), 

which includes a Notice of Objection, and the covering email accompanying the 

notice (Annexure F).
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3. Pursuant to section 33Y(6) of the Act, 4:00pm AEST on 11 June 2026 be fixed as the date 

and time by which a Deemed Registrant may register to participate in the settlement of 

this proceeding in accordance with these orders (the Registration Deadline).

Distribution of the Notices

4. Pursuant to section 33Y(3) of the Act, the Settlement Notices are to be distributed on or 

before 29 April 2026 (the Distribution Date) according to the following procedure.

(a) By 18 March 2026 the Respondents are to provide the Distribution Agent with 

copies of the lists of persons who are Deemed Registrants (List 1) and those who are 

Existing Clients (List 2) prepared pursuant to order 6 of the December 2024 Orders, 

which lists are to include the following information in respect of each person:

(i) name;

(ii) email address;

(iii) postal address.

(b) By 18 March 2026 the Applicants’ solicitors are to provide to the Distribution Agent 

separate lists of:

(i) persons who are Registered Persons (List 3); and

(ii) persons who are Late Registrants (List 4),

which lists are to include the following information in respect of each person:

(A) name;

(B) email address;

(C) postal address;

(D) Registration Number (persons in List 3 only).
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(c) By 23 March 2026, the Applicants’ solicitors are to instruct the Distribution Agent 

to cause:

(i) Notice A to be sent by email to those persons in List 1 that have an email 

address recorded in that list or, if no email address is available or in the case 

of any bounce-backs, by ordinary pre-paid post to the person’s last known 

address, and excluding any persons who are also in List 3;

(ii) Notice B to be sent by email to the persons in List 3 that have an email 

address recorded in that list or, if no email address is available or in the case 

of any bounce backs, by ordinary pre-paid post to the person’s last known 

address; and

(iii) Notice C to be sent by email to:

(1) those persons in List 2 that have an email address recorded in that list 

or, if no email address is available or in the case of any bounce backs, 

by ordinary pre-paid post to the person’s last known address, and 

excluding any persons who are also in List 3 or List 4;

(2) the persons in List 4 that have an email address recorded in that list or, if 

no email address is available or in the case of any bounce backs, by 

ordinary pre-paid post to the person’s last known address,

by the Distribution Date.

(d) By the Distribution Date, the Applicants’ solicitors are to cause copies of these 

orders and the Notices (including the Notice of Objection) to be published on 

Shine’s website (https://www.shine.com.au/service/class-actions/cba-comminsure-

class-action), with the documents to remain continuously so displayed up to and 

including the final hearing and determination of the Settlement Approval 

Application.

5. The Distribution Agent is to keep List 1, List 2, List 3 and List 4 confidential.
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6. By agreement between the parties’ solicitors, the Notices may be amended prior to being 

distributed to Group Members or published in order to correct any typographical error, 

date, address (postal address, website address or email address) or telephone number, or to 

insert information in replacement of a placeholder.

7. The Respondents are to bear their own internal costs of and incidental to the procedures 

set out in orders 4(a) and 6 above.

8. The Applicants’ solicitors will:

(a) bear their own internal costs of and incidental to the procedures set out in orders 

4(b), 4(c), 4(d), and 6 above; and

(b) pay the costs of the Distribution Agent to distribute the Notices,

on the basis that those costs will form part of the Applicants’ costs of the proceeding for 

the purposes of the Settlement Approval Application.

9. The Applicants’ solicitors are to instruct the Distribution Agent to provide a report to the 

Applicants’ solicitors, by 22 May 2026, identifying:

(a) the number of notices sent by email only;

(b) the number of notices sent by post only;

(c) the number of responses to any notices that are returned including those undelivered 

by email or post (bounce-backs);

(d) statistics regarding the ‘open rate’ of emails that are sent; and

(e) the proportion of recipients that click on the relevant link (‘click through rate’).

Claim Registration

10. By the Registration Deadline:

(a) a New Clients Deemed Registrant may register their claim by completing a 

registration form online on Shine’s website.  Pursuant to section 33ZF of the Act, in 
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order to register, a New Clients Deemed Registrant must provide the following 

information:

(i) a confirmation of the capacity in which the person is acting, including whether 

they are registering:

(1) on their own behalf (as a Group Member);

(2) on behalf of an estate (of a deceased Group Member);

(3) on behalf of a Group Member who has authorised them to register on 

their behalf.

(ii) the Group Member’s:

(1) name (first name, middle name, surname and, where applicable, any 

name that they were formally known by);

(2) date of birth;

(3) email address;

(4) mobile phone or telephone number;

(5) postal and/or residential address.

(iii) an acknowledgement and agreement set out at the bottom of the registration 

form that if they held one or more CommInsure Life Products through their 

superannuation fund as a member, they will disgorge to the trustee of their 

respective superannuation fund the amount (if any) the Settlement 

Administrator notifies them is required to be repaid to the trustee in their final 

settlement distribution notice (the Trustee Undertaking).

(b) pursuant to section 33ZF of the Act, a Registered Person must:

(i) complete any mandatory fields of the Registration Form that are incomplete, 

online on Shine’s website; and
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(ii) provide the Trustee Undertaking.

Group Member Data

11. By 25 March 2026, the Applicants’ solicitors must deliver to the Respondents’ solicitors, 

on an identified basis, a list of the persons who had registered with Shine Lawyers in 

connection with this proceeding as at 16 December 2024 (regardless of whether they had 

signed a costs agreement) but were not included on the list delivered by the Applicants’ 

solicitors pursuant to order 5 of the December 2024 Orders, and excluding any Group 

Members who completed and delivered a Form 21 Opt Out notice to the Victorian 

Registry of the Federal Court of Australia by the Class Deadline (to the extent that they 

are identifiable) (List 5).

12. Pursuant to rule 20.15 of the Federal Court Rules 2011 (Cth) (Rules) and/or section 37P 

or 33ZF of the Act, by 9 June 2026, the Respondents are to produce to the Applicants’ 

solicitors on a confidential basis:

(a) copies of the spreadsheets consolidating the data compiled by the Respondents 

pursuant to orders 23 and 24(a) of the December 2024 Orders; and

(b) spreadsheets containing the following data for each CommInsure Life Product held 

by a person in List 5 (insofar as it is reasonably available):

(i) policy number;

(ii) insured name;

(iii) owner name;

(iv) joint owner name (if applicable);

(v) date of policy commencement;

(vi) date of policy and termination (if applicable);

(vii) state;

(viii) date of birth;
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(ix) sex;

(x) smoker status;

(xi) occupation category;

(xii) type of cover;

(xiii) sum insured;

(xiv) benefit period;

(xv) waiting period;

(xvi) level or stepped premiums;

(xvii) premium payment frequency (monthly, quarterly, annually);

(xviii) premiums paid during the Relevant Period;

(xix) adviser group (CFP or FWL);

(xx) adviser name;

(xxi) a field indicating whether or not a claim has been made on the policy, the 

date of the claim, and a ‘claims number’ field that can be used to identify 

the nature of the claim; and

(xxii) a field flagging the presence of any of the following indicators in respect of 

the policy:

(1) there has been a claim on the policy for death;

(2) there has been a claim on the policy, other than for death, which has 

been closed with a reason indicating the death of the claimant; or

(3) the insured or primary owner name contains the words “estate of” or 

“deceased”,



- 9 -

Prepared in the Victoria Registry, Federal Court of Australia
Owen Dixon Commonwealth Law Courts Building, Level 7, 305 William Street, Melbourne, Telephone 1300 720 980

which the Applicants’ solicitors are to make available to the Settlement Administrator 

(when appointed) on a confidential basis.

Settlement Approval Application

13. On or before 2 July 2026, the Applicants are to file and serve:

(a) an interlocutory application seeking settlement approval (and associated orders) 

under section 33V of the Act (Settlement Approval Application), including an 

application for orders:

(i) that the settlement of the proceeding on terms agreed with the Respondents, as 

set out in the Deed of Release and Settlement which took effect on 6 March 

2026 (Deed) be approved under section 33V of the Act;

(ii) that any:

(1) Group member (who is not a Deemed Registrant) who had not 

completed a Registration Form by the Class Deadline or opted out in 

accordance with the December 2024 Orders; or

(2) New Clients Deemed Registrant who has not completed and 

submitted a registration form online on Shine’s website by the 

Registration Deadline or opted out in accordance with the December 

2024 Orders; or

(3) Registered Person who has not completed the mandatory fields of the 

Registration Form online on Shine’s website by the Registration 

Deadline or opted out in accordance with the December 2024 Orders,

will remain a Group Member for all purposes of this proceeding but shall not, 

without leave of the Court, be permitted to seek any benefit pursuant to the 

settlement of the proceeding, or an order in similar form;

(iii) pursuant to sections 33V and/or 33ZF of the Act, the Applicants be authorised 

nunc pro tunc to enter into and give effect to the Deed (and the transactions 
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contemplated by it) for and on behalf of each of the Group Members and/or 

making orders under section 33ZB of the Act making the section 33V orders 

binding on the Applicants, all Group Members and the Respondents; 

(iv) that the Settlement Distribution Scheme be approved and given effect;

(v) that Shine Lawyers be appointed as administrator of the Settlement 

Distribution Scheme (Settlement Administrator);

(vi) liberty be granted to the Settlement Administrator to apply to the Court for 

directions in respect of the Settlement Distribution Scheme, to the extent 

necessary;

(vii) dismissing all of the claims in the proceeding of the Applicants and of each 

Group Member, with no order as to costs and with all previous costs orders 

vacated with effect from the date on which the Settlement Administrator 

notifies the Court of the final payment having been made to Group Members 

under the Settlement Distribution Scheme;

(viii) that all orders requiring the provision of security for costs be vacated and any 

payment into court and any deeds of indemnity be returned to the Funder; and

(b) any supporting evidence and an outline of submissions in relation to the Settlement 

Approval Application.

14. Woodsford Group Limited (Woodsford), Woodsford Litigation Funding 3 LLP (Funder), 

and Shine Lawyers Pty Ltd have leave to intervene, appear and make submissions and 

serve evidence in relation to the Settlement Approval Application.

15. By 15 July 2026, Woodsford, the Funder and Shine Lawyers Pty Ltd are to file and serve 

any affidavits and any outline of submissions in relation to the Settlement Approval 

Application.

16. By 20 July 2026, the Respondents are to file and serve any affidavits and any outline of 

submissions in relation to the Settlement Approval Application.
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17. By 28 July 2026, the Applicants, Woodsford, the Funder and Shine Lawyers Pty Ltd are to 

file and serve any affidavits and outline of submissions in reply on the Settlement 

Approval Application.

Regime for confidential material

18. Pursuant to section 37AI of the Act, and until further order, the Applicants, Woodsford, 

the Funder and Shine Lawyers Pty Ltd:

(a) have leave to file any redacted affidavit or annexure, or part thereof, and any 

redacted submissions, in respect of which they seek confidentiality orders;

(b) have leave to email any unredacted versions (with shading to indicate the material 

that has been redacted in the filed versions of those documents) of the documents 

referred to in order 18(a) to the Chambers of Justice Beach, including in the email 

subject line “Confidential material – not to be opened except by the direction of a 

judge or the Court”; and

(c) are excused from any requirement to electronically file or serve any such 

documents, or any part thereof, that is claimed confidential on any party until the 

Court determines the application for confidentiality.

Notices of Objection

19. Pursuant to section 33ZF of the Act, 4:00pm AEST on 11 June 2026 be fixed as the date 

by which any Group Member who has not opted out in accordance with the December 

2024 Orders, and who wishes to object to the Proposed Settlement (as that term is defined 

in the Notices), or any aspect of it (Objecting Group Member), must send a completed 

Notice of Objection in the form annexed to the Notices distributed under order 4 of these 

orders to the Applicants’ solicitors by email to CBAinsuranceteam@shine.com.au or by 

post to Shine Lawyers, Level 13, 160 Ann Street, Brisbane QLD 4000.

20. If any Objecting Group Member intends to rely on further material than the Notice of 

Objection, they must serve it on the Applicants by sending it to the email or postal address 

of the Applicants’ solicitors, as stipulated in order 19. Any affidavits and written 

submissions (limited to five pages) on which that Group Member intends to rely in 
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opposing the Proposed Settlement, must be served on the Applicants solicitors by 4:00pm 

AEST on 11 June 2026.

21. If, on or before by 4:00pm AEST on 11 June 2026, the Applicants’ or Respondents’ 

solicitors receive any Notice of Objection and/or supporting material from an Objecting 

Group Member:

(a) the Notice of Objection and/or further material will be deemed to have been 

received by the Court on the date and at the time that it was received by the 

Applicants’ or Respondents’ solicitors; and

(b) the Applicants’ or Respondents’ solicitors are to file such Notice of Objection 

and/or further material with the Victorian District Registry of the Federal Court of 

Australia within 14 days of receipt with a notation specifying the date and time it 

was received by the Applicants’ or Respondents' solicitors.

22. The solicitors for the parties, Woodsford and the Funder have leave to inspect the Court 

file and to uplift and copy any Notice of Objection and/or further material therein.

23. By 4:00pm AEST on 30 June 2026, the Applicants, Woodsford and the Funder are to file 

and serve any further affidavits and submissions in reply to any material served in 

accordance with order 20 of these orders.

Hearing of the Settlement Approval Application

24. The Settlement Approval Application be listed for hearing before the Honourable Justice 

Beach at 9:30am AEST on 3 August 2026.

Other

25. Liberty to apply on three days’ notice.

Date orders authenticated:  16 March 2026
 

Note: Entry of orders is dealt with in Rule 39.32 of the Federal Court Rules 2011.
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Annexure A



- 14 -

Prepared in the Victoria Registry, Federal Court of Australia
Owen Dixon Commonwealth Law Courts Building, Level 7, 305 William Street, Melbourne, Telephone 1300 720 980



- 15 -

Prepared in the Victoria Registry, Federal Court of Australia
Owen Dixon Commonwealth Law Courts Building, Level 7, 305 William Street, Melbourne, Telephone 1300 720 980



- 16 -

Prepared in the Victoria Registry, Federal Court of Australia
Owen Dixon Commonwealth Law Courts Building, Level 7, 305 William Street, Melbourne, Telephone 1300 720 980



- 17 -

Prepared in the Victoria Registry, Federal Court of Australia
Owen Dixon Commonwealth Law Courts Building, Level 7, 305 William Street, Melbourne, Telephone 1300 720 980



- 18 -

Prepared in the Victoria Registry, Federal Court of Australia
Owen Dixon Commonwealth Law Courts Building, Level 7, 305 William Street, Melbourne, Telephone 1300 720 980



- 19 -

Prepared in the Victoria Registry, Federal Court of Australia
Owen Dixon Commonwealth Law Courts Building, Level 7, 305 William Street, Melbourne, Telephone 1300 720 980



- 20 -

Prepared in the Victoria Registry, Federal Court of Australia
Owen Dixon Commonwealth Law Courts Building, Level 7, 305 William Street, Melbourne, Telephone 1300 720 980

Annexure B
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Annexure C
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Annexure D
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Annexure E
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Annexure F
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Schedule

No: VID559/2020
Federal Court of Australia
District Registry: Victoria Registry
Division: General

Second Applicant DIANA TYRRELL

Third Applicant NOTRE DAME SAEZ GOMEZ GALARZA

Second Respondent FINANCIAL WISDOM LIMITED (ACN 006 646 108)

Third Respondent COLONIAL MUTUAL LIFE ASSURANCE SOCIETY PTY 
LIMITED, COMMINSURE (ACN 002 348 352)

Fourth Respondent AIA AUSTRALIA LIMITED (ACN 004 837 861)


